PLEASE ENTER THIS DOCUMENT AND ALL ATTACHMENTS 
INTO THE OFFICIAL PUBLIC RECORD.

Date:
November 8, 2007

To:
Members of the Durham City Council

From:
Concerned residents of Old North Durham

Re:  
The proposed resolution authorizing the lease of Old North Durham Park to Central Park School for Children Foundation 

I.  SUGGESTED ACTIONS

1) Reject proposed lease agreement of Old North Durham Park to Central Park School for Children Foundation on the basis that this agreement is not in the public interest.

Under the provisions of Section 86 and 86.1(a) of the Durham City Charter the city council must deem to be in the public interest any “sale, lease, rent, or exchange” of any property belonging to the city. (See Document 1.) As the facts stand the proposed lease agreement does not rise to this standard. When you consider the information outlined below as city council members charged with the stewardship of our public assets, you will find more than adequate cause to reject this proposal.


2) Renovate and retain Old North Durham Park as a public soccer field and recreational area.

The City should move pursuant to City Council Resolution No. 9281 adopted on September 6, 2005, stating that the athletic field in Old North Durham Park should be “renovated with grading, sod, and irrigation…[and] serve tournament level and adult soccer as well as junior-level games…” (See Document 2.) It is important to note that City Council had approved funding and General Services has already listed $222,879 dollars as appropriated funds for these renovations. (See Documents 3, 4, 5.)

II. RECENT HISTORY


The city council has affirmed time and again that the public interest lies in renovating and maintaining Old North Durham Park as a soccer field, which could also be used for other sports such as football. These decisions were well-informed and supported by the Department of Parks and Recreation, and also reflect the needs and desires of the immediate community that utilizes this park. In fact, City Council meeting minutes from September 6, 2005, reflect the recommendation of the Department of Parks and Recreation that “with the current shortage of athletic fields in Durham, we cannot afford to reduce or lose one of the existing fields.” (See Document 2.) As administrative and budgetary delays have postponed the City’s plans, neighborhood residents have taken upon themselves the responsibility of maintaining the park. The adult soccer leagues that have used the field have cut the grass, cleaned up garbage and repaired the soccer goals as needed and on any given day the field is used for community-organized games and events and provides one of the only recreational areas for neighborhood kids. 
III. APPROVAL OF CENTRAL PARK SCHOOL FOR CHILDREN FOUNDATION LEASE 

IS NOT IN THE PUBLIC INTEREST

Despite the City’s commitment to renovate the park, the meeting minutes of Old North Durham Neighborhood Association (ONDNA) and the Central Park School’s Parents and Partners Organization (CPS-PPO) show that as early as 2003, the School has been actively planning to undermine the City’s decisions regarding the park, raising monies to support their own intentions for the park, none of which had yet been approved by the City Council. In their own words, the Central Park School “requested… that ONDNA support a motion to stop the current plans for the park.” (See Documents 6-15.)  

The proposed lease states that the Foundation will develop the Park as “a child and family-friendly park” in a manner “consistent with the City’s proposed development plans for the Park Property.”  (See Document 16.) However, the Foundation has noted that the City’s plans for a soccer field are in fact not compatible with its own intentions, as the CPS-PPO meeting notes from January 18th 2005 make clear:

“Marcia revealed the wonderful plans for the Old North Durham Park that we would like to see implemented. Dept. of Parks and Rec. have another plan in mind that includes a soccer field that is so big it leaves little room for playground equipment or other recreational area. Their field would accommodate two youth soccer fields. 10 percent of Durham homeowners were surveyed on what they would like more of in public parks. The first seven were walking, childrens play, hanging out, picnicking, outdoor events, wild life viewing, eating lunch – all of these would be accommodated by our proposed plan. Soccer was #13 on the list. We are working to find the best person to deal with for getting our plans implemented.” (See Document 7.)

 As of today the School has yet to be forthcoming in detailing exactly what its intentions for the park are.  In a public meeting on the issue held March 28 of this year, School personnel claimed that they would plan to retain a smaller soccer field, as there were no exact regulation measurements for a field to be used in tournament play. Yet, on November 15 of 2005, Vicky Patton, the Director of the Board of Central Park School for Children, met with the Old North Durham Association to request its support in opposing the City’s plans, and explained that FIFA’s minimum requirements for adult male fields is 50 yards by 100 yards. (See Document 6.) Regardless, at this same meeting both groups agreed that they should argue that there is not enough parking to support a soccer field, and that a neighborhood survey indicated that soccer was not a priority for the residents. 

However, the supposed parking “problem” has not hampered enthusiasm for the renovation of the old Durham Athletic Park, which is located on an adjacent block. Surely the same public parking that would accommodate DAP would be more than adequate for local league soccer as well. Further, the City had agreed to negotiate with TROSA for the use of the parking lot on the Park’s east end.
The issue of the “neighborhood survey” highlights a significant problem. Old North Durham Park is located at the junction of a predominantly white middle-class neighborhood (north of Trinity Avenue), and a mixed Latino and African-American neighborhood with far fewer economic resources (south of Trinity). Who was polled in this survey? In fact, who has been consulted on this issue at all? The School seems to rely on the approval of the Old North Neighborhood Association as proof of public support for its plans. Yet, Old North Neighborhood Association, like this survey, is extremely racially and economically skewed. 
In 2001, a group of students in UNC-Chapel Hill’s School of Public Health completed a study of Old North Durham, “A Community Diagnosis including Secondary Data Analysis and Qualitative Data Collection,” and found striking differences in the perspectives between lower and higher income residents. In this comprehensive study, the authors reflected that membership in the neighborhood association was largely based on property ownership, and demonstrated that because renters, low-income community members and Spanish-speakers in Old North Durham tend not to participate in the neighborhood association, “the neighborhood association meetings are not a venue where all neighborhood residents are represented.”
 (See Document 17, an excerpt.) In addition, they determined that, “those outside of the association felt inadequately armed with the needed resources, both socially and materially, to effectively combat the issues facing their community.”

In light of this reality, the claim that the Foundation wants to develop a “child and family-friendly park” begs another question – which children, and which families? They cite a survey of 10% of Durham homeowners as support for their “multi-use” proposal without delimiting who the respondents were, and wholly discounting the fact that many residents of the surrounding Old North Durham neighborhood –residents who use the Park on a regular basis – are not, in fact, homeowners at all,  once again demonstrating a disregard for the residents of the immediate surrounding neighborhood.

The many families in close proximity to the Park who already utilize it on a regular basis, for adult and youth soccer, birthday parties, kids’ activities, and community celebrations, have not been consulted in earnest. Thus, it is far from clear whether this proposed lease is in the interest of the neighborhood. What is abundantly clear is the financial interest of private real estate developers who were involved in establishing Central Park School For Children and stand on its board, who have bought a number of properties in the neighborhood, and who stand to gain from the accelerating gentrification of the area. 
The UNC report noted that “the themes that emerged from the interviews with community members are all inextricably linked to the economic diversity of the neighborhood,” and in particular to the dynamics of gentrification and their uneven effects on different sectors of the population. It concluded that the predominant concerns of “the middle to upper socioeconomic class, most of whom were white…included aesthetics, beautification, and control of their environment,”  and noted that the lower income residents are hesitant to join with their new neighbors “for fear that they will end up advocating for their own displacement as improvements cause property values to rise.” The report goes on to explain that, 

The neighborhood association has great difficulty involving lower income residents, due in part to their efforts to gentrify and thereby, without meaning to, displace the poor from their community.

Many of the urban gentry that we interviewed specifically stated that they appreciated OND because of the diversity and did not want it to become gentrified. They seem unaware or at least in denial that they are doing exactly that. No, they are not living in a gated suburban community, instead they glory in the diversity of their urban environment, while effectively organizing themselves to eliminate the very variety they hail as the greatest characteristic of Old North Durham. (See Document 17.)
In sum, the reality that only one sector of the neighborhood has been represented requires at a minimum that the City Council delay consideration of this proposal in order to consult a more representative cross-section of our neighborhood.  

IV. INVIABILITY OF PROPOSED LEASE

Beyond the relationship the School has to the Park and our neighborhood more generally, the current proposed lease has a number of problems. 

The language of the lease does not include any details of the Foundation’s plans for the Park, but does convey that the City’s approval of those plans should be virtually guaranteed, “provided these plans are developed in consultation with recognized professional park planners and meet N.C. Public School Safety Standards.” The lease, then, effectively requires a priori sanction of the Foundation’s plans. How can the City Council assure – or be assured – that those plans are in the public interest without reserving the right to examine them beforehand? The lease also states that “the use and improvements to be made by the Nonprofit Agency are sufficient consideration as payment for the lease.” Again, considering the non-disclosure of what “improvements” will be made, how can it be sensibly judged that they are sufficient? 

The vague and open provisions of the lease reserve for the Foundation nearly full decision-making power regarding the alteration and use of the park. Paragraph 9(b) states that “at all times during daylight hours, the Premises will be open to the public,” but actually allows the School to monitor and limit use of the park during school hours and whenever the Park is rented. As the School would also have the right to control the subletting or renting of the Park premises, this lease would require the City to relinquish any authority or oversight with regard to this public space. Section 6 provides grounds to ensure the renewal and perpetuation of the lease, further limiting the decision-making power of the City. At the same time, the lease requires that the City – and therefore the citizens whose use of the Park can be restricted at the discretion of the School – “shall pay all taxes and assessments imposed on the Premises.”
In sum, all of these constitute an unnecessary secession of control by the City of Durham and leave the residents of our neighborhood without the right of recourse, subject to the decisions and actions of an entity that has no structure of accountability to them.

V. RETENTION AND RENOVATION OF OLD NORTH DURHAM PARK
Finally, before undertaking any contemplation of this lease proposal, the City Council should fully re-examine its own prior commitments to Old North Durham Park. After concluding that the maintenance of the Park as an athletic field would best serve the public interest, public funds for its renovation were earmarked in a 1996 bond and again in a 2005 bond. As of October 2006, according to the General Services Projects Management division, $222, 000 was still budgeted for such renovations. (See Documents 4, 5)  In September of last year, Stormwater Services determined that there was storm sewer damage beneath the field in the Park,, but by November 15, 2006, engineers had submitted a design proposal for the repairs which was to be reviewed by Stormwater Services while funding for the project was confirmed. (See Document 5.) This damage required extending the scheduled completion date for the renovations, but the overall plans for the Park remained unchanged. 

According to the City Council meeting minutes of September 6, 2005, the City staff was also charged with “negotiating an agreement with the park’s eastern neighbor (TROSA) for joint use of a City parking lot and TROSA’s entrance into the park site; this agreement will provide a small amount of additional parking but, more importantly, an additional entrance into the park from the residential neighborhoods.”  At that time, Parks and Recreation Director Darrell Crittendon said a firm agreement should be in place “within the next two to three months.”  (See Document 2.)
It is important to note that Durham Parks and Recreation’s recent endorsement of the proposed lease stands in sharp contrast to its long standing position that the City could not afford to lose Old North Durham Park as an athletic field. In addition, the alternative athletic facilities mentioned in their October 16 memo have not even entered into the design stage. Plans for these alternate locations are far from finalized and therefore do not constitute legitimate alternatives. (See Document 18.)
In sum, it is incumbent upon the City Council to fully review and act upon the prior negotiations and commitments the City has made with regard to the Park, which were taken without the pressure of private interests such as the Central Park School for Children Foundation, and in the interest of the public good. 

VI. CONCLUSION

Given the charge of the City Council to promote and safeguard the general welfare and convenience of the public, and the potential of this proposed lease to detract from the collective good of the greater Old North Durham neighborhood, we respectfully submit that the RESOLUTION AUTHORIZING THE LEASE OF OLD NORTH DURHAM PARK TO CENTRAL PARK SCHOOL FOR CHILDREN FOUNDATION SHOULD BE REJECTED by the City Council, and that the City’s previous pledge to renovate the park be fulfilled.

�  Borne, Chantelle, Lisa Bowen, Lisa Fastnaught, Kari Gloppen, Spencer Moore, Rose Wilcher Old North Durham, Durham County, North Carolina: A Community Diagnosis including Secondary Data Analysis and Qualitative Data Collection. UNC School of Public Health, 2001. Full report available at: http://www.hsl.unc.edu/phpapers/NorthDurham01/NorthDurham.htm








